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I N D E X

References are to pages———————

ACCENT DISCRIMINATION
Generally, 799

See also English-Only Rules, this index; Im-
migration Law and policy, this index

ADVERTISING
Generally, 574

Branding and consumption, 586
Cultural effects, 586
Culture jamming, 1198
Race, sex, and advertising hyperbole, 862
Society, effects on, 592

AFFIRMATIVE ACTION
Generally, 1015 et seq.

Alternatives for college admissions, 1102
Backlash responses, 1099
Benign racial classifications vs invidious dis-

crimination, 1015, 1096
Burdening nonminorities, 1038, 1099
Class vs race-based standards, 1103
Class-based, 421
Colorblindness versus race-consciousness,

1097
Community economic empowerment com-

pared, 1141
Constitutional challenges, 1015, 1090
Contest mobility, 1080, 1082
Diversity criteria for college admissions,

1080, 1100
Education, 1020, 1053
Education and democracy, 1078
Efficacy, 1104
Executive Order 10925, 1090
FCC policies, 1034, 1098
Federal contracts, 1090
Financial services, 1105
Governmental interest test, 1029
Identified vs societal discrimination, 1027
Law school admissions, 1053
Legacy preferences, 191, 487
Medical school admissions, 1055, 1060, 1093
Narrow tailoring, 1023
Negative effects, 774
Neutrality of, 739
Origins of, 1090
Point system admissions, 1102
Politics of, 1090, 1099
Proposition 209, 55, 1103
Public works contracts, 1015, 1090

AFFIRMATIVE ACTION—Cont’d
Purposes of programs, 1098
Racial literacy and college admission deci-

sions, 1075, 1086
Racial mechanics, 1047
Regulatory agency preferences, 1034, 1098
Set-asides, tailoring of, 1014, 1023
Societal vs identified discrimination, 1027
Sponsored mobility, 1080
Status production model of racial discrimina-

tion, 774
Strict scrutiny, 1020, 1092, 1096
Structural mobility, 1082
Subjugation through, 737
Ten percent program alternatives, 1102
Time limit proposals for programs, 1015,

1074
Wealth fostering through, 1141
Whiteness as property interest, 737

AGE DISCRIMINATION
High tech industry, 559

AGRICULTURAL POLICY
Genetic engineering, 1180
Intellectual property rights affecting, 1178

ANTI-SUBORDINATION THEORY
Accent discrimination, 799
Affirmative Action, this index
Benign racial classifications vs invidious dis-

crimination, 1015, 1096
Commodification, this index
Critical Race Theory, this index
Group identification, denial of, 734
Reconstruction Amendments, 142
Status and discrimination, 342
Two-culture metaphor, 1

ANTI-TRUST
See Monopolies and Anti-Trust Law, this in-

dex

APPEARANCE
See Dress, Hair, Grooming, and Appearance,

this index

APPELLATE OPINIONS
Fact selection distortions in, 9
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ARROW’S THEOREM
Generally, 226

ASIAN-AMERICAN RIGHTS
Generally, 454

ASSOCIATIONAL FREEDOM
School integration conflict, 9

BANKS
See Financial Services and Resources, this

index

BAYESIAN PROBABILITY
Generally, 188

BECKER, GARY
Economics of Discrimination, 741
Rational Choice Theory vs. Group Status

Production Theory, 776

BEHAVIOR
See also Culture and Identity, this index
Economics, behavioral, 270
Fundamental attribution error (FAE), 1052
Identity model of, 667
Rational choice theory, 233

BELIEF DISTORTION
Generally, 760

BLACK BLOC RESISTANCE
Generally, 1190, 1196

See also Direct Action, this index

BLACK LIBERATION
Welfare rights convergence, 141

BODILY ORGAN SALES
Commodification objections, 367

BOUNDED RATIONALITY
Generally, 291

Ecological economics and, 322

BOYCOTTS
Generally, 1196

See also Direct Action, this index
Counter-boycott sanctions, 765
Gay rights, 1198
Racial discrimination remedies

Generally, 764
Boycott enforcement, 765

BRANDING
Consumption and, 586

BULIMIA
Identity-related behavior, 669

BUSINESS CYCLES
Generally, 151

BUSINESS-LIKE IMAGES
Generally, 848

CAPITALISM
Generally, 143–68

See also Classic Market Theory, this index

CAPITALISM—Cont’d
Consumption and, 586
Surplus production problems, 585

CASH AND CARRY
See Underground Economy, this index

CHECK CASHING SERVICES
Generally, 531

CHICANO RIGHTS
Generally, 453

CHILD CARE
See also Domestic Labor, this index; Fami-

lies, this index
Employers’ policies, 399, 419
Family structure and, 663
Globalization of, 536
Housework, this index
Immigrant domestic workers, 534
Nanny gendering, 924
Nannygate, 922
Working parents, 553

CIRCUMCISION
Identity-related behavior, 669

CITIZENSHIP
Generally, 945

See also Immigration Law and Policy, this
index

Illegitimate children’s rights, 956
Moral, 944

CIVIC REPUBLICANISM
Generally, 401

CIVIL RIGHTS LAWS
Car dealership pricing discrimination, empiri-

cal study, 777
Efficiency of, 769, 771
Social rights and civil rights distinguished,

139

CLASS
Generally, 420 et seq.

See also Poverty and Poor Persons, this in-
dex; Status, this index

Accent and, 808
Affirmative action

Class vs race-based standards, 1103
Class-based, 421

American Dream, 433
Appearance, 579
Bonded labor as slavery, 548
Borders, class, 984
Categorical models, 431
Colonized and immigrant minorities, 434
Consciousness and, 431
Consumption, class and

Generally, 574
Conspicuous consumption, 577, 584
Dress as success, 579
Measures of consumption, 429

Contest mobility, 1080, 1082
Culture and Identity, this index
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CLASS—Cont’d
Decreasing economic mobility, 456
Defining, 421
Dress as success, 579
Economic individualism, 421
Executive compensation, growth of, 463, 467
Experiences in class society, 502 et seq.
Gated communities, 997
Gender issues, 432
Gentrification, 1143
Globalization, effects of, 466
Globalization and marginalized labor classes,

547
Group vs individual class mobility, 434
Hidden injuries, 543
Home ownership, implications of, 996
Homelessness, 512
Identity. See Culture and Identity, this index
Immigrant groups, 434
Income inequality, 443
Income vs occupational measures, 428
Individualism, economic, 421
Information technology, effects of, 466
Intergenerational effects

Generally, 422, 455 et seq.
Legacy-based college advantages, 191, 487
Racial implications, 472, 481
Widening gap between rich and poor, 462

Legal system ideals, 420
Life in class society, 502 et seq.
Marginalized labor classes, globalization and,

547
Marxist class theory, 421, 426
Middle class

Decline of, 461
Ideals, 420, 433
Stagnation, 490

Narratives, 505, 511, 517, 532, 543
Occupation-based class analysis, 426
Poor and, 420
Professionals, 426
Public school funding systems, 435
Race and, 140, 432, 995
Relational models, 431
Segregation and property values, 483, 486
Slavery, bonded labor, 548
Social nature of, 422
Stagnation of middle class, 490
Status-class, 421
Structural mobility, 1082
Three-class analysis, 490
Underclass and culture of poverty, 516
Upper-middle class, 457
Women, divisions between, 861

CLASSIC MARKET THEORY
Generally, 143 et seq.

Activity analysis, 149
Adam Smith

Generally, 29, 143
Group status production model of racial

discrimination, 776
Invisible hand metaphor, 29

Adverse selection problems, 247

CLASSIC MARKET THEORY—Cont’d
Allocations of resources, 143
Anti-trust regulation, 167
Asymmetric information and market failures,

245, 247
Behavioral economics, 270
Beyond market theory, 384
Bounded rationality, 291
Cold War preoccupations, 150–53
Commodification critique, 352, 364
Comparable worth claims and rational choice,

342
Cost-benefit analysis, 379
Critiques

External, 323 et seq.
Internal, 233 et seq.

Demand, supply and, 244
Diminishing marginal returns, 279
Discrimination and, 384
Ecological Economics, this index
Economic justice challenges, 351
Equality and liberty, 153, 166
Equality paradigm, 1105–14
Expected utility theory, 282
External critiques

Generally, 323 et seq.
Price theory, 346
Wealth maximization, 346

Failure. See Market Failure, this index
Failures of markets and governmental reac-

tion, 233, 244, 249
Feminist criticisms, 374
Imperfect markets and rents, 244
Institutional economics, 268
Institutionalists, 149
Internal critiques

Generally, 233 et seq.
Price theory assumptions, 234
Rational actor assumption, 269

Invisible hand metaphor, 29, 144
Irrational participants

Generally, 269
See also Rational Actor Assumption, this

index
Keynesian efficiencies, 240
Keynesian macroeconomics, 151
Law and economics school criticisms

Generally, 168 et seq., 233 et seq.
See also Law and Economics School, this

index
Libertarianism, 153, 164
Liberty and equality, 153, 166
Life model, market as, 38
Linear programming, 149
Market Failure, this index
Mercantilism, 143
Military Schumpeterianism, 242
Modern evolution, 148
Moral hazard problems, 224, 247
New institutional economics (NIE), 268
Normative critiques, 335
Perfect competition, 234, 248
Perfect information assumptions, 237
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CLASSIC MARKET THEORY—Cont’d
Positive and normative economic analyses,

143
Price Theory, this index
Public goods, 235
Rational Actor Assumption, this index
Rational Choice Theory, this index
Reaganomics, 153
Rents, imperfect markets and, 244
Resource allocation, 143
Schumpeterian efficiencies, 241
Second Best theorem, 240
Self-interest, 99
Self-interest and shared interest, 350
Smithian efficiencies, 240
Social justice criticisms, 384
Social norms and legal rule alternatives, 268
Socialism, market, 414, 418
Statistical discrimination as rational behav-

ior, 345
Supply and demand, 244
Three efficiencies, 240
Ultimatum game, 270
Universal value assumptions, 37
Value assumptions, 37
Walling-off critique, 352
Wealth Maximization, this index
Welfare defense, 38

COASE THEOREM
Generally, 209, 252

Criticisms, 383
Externalities, 253
Property rights, 215

COEFFICIENT OF DISCRIMINATION
(DC)

Generally, 741

COGNITIVE DISSONANCE
Generally, 54

COGNITIVE STEREOTYPES
Discriminatory effects, 57

COHABITATION
Domestic Partners, this index
Marriage, this index

COLLECTIVE ACTION
Free-rider problem, 174

COLORBLINDNESS
Affirmative action debates, 1097
Critical race theory rejection, 31
Race-consciousness and, 1097

COMMODIFICATION
See also Anti-Subordination Theory, this in-

dex
Dilemma of, 352
Feminist criticisms, 370
Intellectual property rights, 1175
Reproductive labor, 532, 538
Sex work and human trafficking, 549
Surrogacy contracts, 379

COMMON LAW
Un-making of, 97

COMMUNITY EMPOWERMENT
Generally, 1104

See also Financial Services and Resources,
this index

COMMUNITY REINVESTMENT ACT
(CRA)

Generally, 1104, 1112

COMPARABLE WORTH
Rational choice criticisms, 342

CONSTITUTIONAL LAW
Affirmative action challenges, 1015, 1090
Citizenship, 944
Contraception, laws regulating, 641
Detention policies, 960
Due process, substantive, 607
Equal protection and neutrality principles

compared, 29
Freedom of contract, 92, 94
Human rights, basic inventory, 113
Integration decision, 8
Legacy preferences, equal protection chal-

lenges, 488
Morality and constitutionality, 656
Neutral principles interpretation, 8
Neutrality and equal protection, 29
Positive and negative freedoms, 92
Positive and negative rights, 87, 114
Private property takings, 94
Public school funding systems, 435
Rational basis review, 618, 653
Reconstruction Amendments

Affirmative action, 1091
Welfare rights, 137, 142

Sexual behavior, criminal laws regulating,
639

Sexual preference protections, 1164
Slaughterhouse Cases, 99
Social rights, 120
South Africa Bill of Rights, 115
State action, 91
Status quo neutrality and, 93
Strict scrutiny

Generally, 618, 653
Affirmative action programs, 1020, 1092,

1096
Structural liberalism and, 87
Substantive due process, 607
Takings of private property, 94
Wechslerian principles of interpretation, 8,

29
Welfare rights, 87, 94
Zoning and land planning, 605

CONSUMER PROTECTION
Banking practices, 1133, 1141
Car dealership pricing discrimination, empiri-

cal study, 777
Development of legislation, 103
Financial Services and Resources, this index
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CONSUMER PROTECTION—Cont’d
Predatory lenders, 1132
Usury, 531

CONSUMPTION
Advertising, 574
Branding and, 586
Buying vs shopping, 583
Capitalism and, 586
Class and

Generally, 574
Dress as success, 579

Comerciogenic malnutrition, 577
Conspicuous, 577, 584
Dress as success, 579
Envy-based decisions, 584
Globalization and, 601
Malnutrition, comerciogenic, 577
Moral conflicts, 576
Narratives, 577
Norms, expectations as to, 575
Pecuniary emulation, 584
Poverty markets, 531
Shopping vs buying, 583
Society, effects of consumerism on, 592
Surplus production problems, 585
Television and, 574

CONTRACT LAW
Consumer protections, development of, 103
Freedom of contract, 92, 94
Un-making of common law, 97

COPYRIGHT LAW
See also Intellectual Property Rights, this

index
Artistic reparations, 896, 916
Sampling, 887, 917

CORRECTIVE STRUGGLES
Affirmative Action, this index
Boycotts, this index
Direct Action, this index
Reparations, this index

COST-BENEFIT ANALYSES
Generally, 379

Classical market theory, 379
Expected utility theory, 283
Rational choice theory, 287

COUNTERCULTURE
Generally, 873

See also Culture and Identity, this index

CRITICAL LEGAL STUDIES (CLS)
Generally, 383

Accent discrimination, 799–822
Punitive damages, 383

CRITICAL RACE THEORY (CRT)
See also Anti-Subordination Theory, this in-

dex
Accent discrimination, 816
Animus and statistical discrimination, 340
Colorblindness, rejection of, 31

CRITICAL RACE THEORY (CRT)
—Cont’d

Discrimination as status production, 342
Identity privilege, 32
Immigration policies, 336
Implicit racial norms, 559
Law and economic school and, 323, 336, 344
Law and economics challenge, 17
Law and economics of, 559
Legal Realist movement, 86
Multiracialism, 33
Narratives, use of, 2
Narratives as tool, 31
Neutrality frameworks, objections to, 30
Race as a social construct, 30
Race consciousness, advocacy of, 31
Rational choice assumption, 336
Social construct, race as a, 30
Statistical discrimination vs racial animus,

340
Status production, discrimination as, 342
Theory and praxis relationships, 336
Workplace discrimination, 559

CULTURAL MEANING TEST
Generally, 23

CULTURE
See also Culture and Identity, this index
Jamming, 1198
Property, cultural, 835

CULTURE AND IDENTITY
Generally, 666, 666 et seq.

Affirmative action, negative effects, 774
Artistic reparations, 896, 916
Assimilation of gay culture, 1157
Behavior, identity-related, 669
Behavior models, economic outcomes based

on, 667
Black culture, popular appropriations, 859
Black stereotypes, 873
Bulimia, 669
Circumcision, 669
Classical economic theory, rational actor as-

sumptions of, 666
Counterculture, this index
Dominant culture assumptions, 666
Economic behavior and identity, 684
English-only rules, adverse impact of, 826
Gangsta rap, 874, 914
Gay culture, assimilation of, 1157
Gender and occupation, 669, 674
Group identification

Generally, 669
Subordination through denial of, 734

Hair conking, 669
Hip Hop Culture, 907
Household models, 682
Indian tribes, identification to, 685, 736
Inter- and intra-group status, 752, 755
Malcolm X, 907
Male assumptions, 666
Market for, 873
Market Value of Culture, this index
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CULTURE AND IDENTITY—Cont’d
Misogynistic lyrics, 873
Music videos, 874
National borders and

Generally, 944
See also Immigration Law and Policy, this

index
Occupation, gender and, 669, 674
Performative identity, 739
Performative identity, race as, 31
Piercing, 669
Plastic surgery, 669
Political identity, 673
Popular images, market value of, 859
Poverty and, 678
Preferences, identity-based, 674
Privilege of identity an critical race theory,

32
Psychology studies, 668
Psychosexual, 674
Race-sex correspondence, 853
Racial discrimination, status and, 744, 746
Racial identity

Generally, 715
See also Race, this index

Radical chic, 859
Rap music, 873, 914
Rational actor assumptions of classical eco-

nomic theory, 666
Reparations, artistic, 896, 916
School choice, 673
Self-mutilation phenomena, 669
Self-starvation, 669
Slavery, race and, 722
Song lyrics, misogynist, 873
Steroid abuse, 669
Subordination through denial of group identi-

fication, 734
Superego, 674
Tattooing, 669
Whiteness as property, 715, 739

DEFINITIONS AND ACRONYMS
Antimarket, 1143
Belief distortion, 760
Business cycle, 151
CDCT, 1125
CDFI, 1123
CDLF, 1125
Class, definitional problems, 140, 421
CLS, 383
Coase theorem, 252
Cognitive dissonance, 54
CRA, 1112
CRT, 345
DC, 741
Demand, 244
Discrimination, definitional problems, 344,

741, 778
Discrimination coefficient (DC), 741
Disparate treatment, 778
ECOA, 1108
Ecological economics, 304
Economic justice, 73

DEFINITIONS AND ACRONYMS
—Cont’d

Economic neutrality, 7
Economics, 143
Essentialism, 32
Exchange, economic, 33
Exogenous preferences, 328
Externalities, 253
FAE, 1052
Family, definitional problems, 423, 602 et

seq.
FE, 1166
FTAA, 1187
GSE, 1117
Historical race, 729
Homogeneity incentive, 560
Household, 423
IDA, 1131
Impression management, 574
Institutionalists, 149
ISEW, 311
LAE, 345
L&E, 345
Legal neutrality, 7
Market-inalienable items, 365
MBE, 1016
MDC, 743
Mental contamination, 61
Mercantilism, 143
Metamarket, 1143
Microaggression, 26
NBER, 485
NFA, 474
NGO, 1188
NIE, 268
Normative economics, 143
NW, 473
Perfect competition, 234
Performative identity, 739
Positive economics, 143
Private law, 100
Productivity, economic, 34
Public good, 235
Race, 140
Racial discrimination, 741
Racial stigma, 70
Resource, economic, 33
RKT, 602
SCF, 475
SIPP, 473
Social citizenship, 139
Statistical discrimination, 53
Status-class, 421
Stigma, 70
Structural liberalism, 74
Supply, 244
TCE, 255
TFL, 560
TRIPS, 1175
Underclass, 516
UPOV91, 1180
Utilitarianism, 122
Value, economic, 34
Wealth, 473
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DEFINITIONS AND ACRONYMS
—Cont’d

Wealth, economic, 33
Wealth maximization, 175
WTO, 1175

DETENTION
Habeas corpus rights, 960

DEVELOPING COUNTRIES
See also Globalization, this index
Economic changes affecting, 1176

DIRECT ACTION
Black Bloc resistance, 1190, 1196
Boycotts, this index
Diversity of tactics resistance theories, 1186,

1187, 1196
Globalization, resistance to, 1185

DISCRIMINATION
Accents, immigrant, 800
Asian immigrants, 454
Business-like images, 848
Car dealership pricing, empirical study, 777
Coefficient of discrimination (DC), 741
Cognitive stereotypes, discriminatory effects,

57
Controlled processes and nondiscrimination,

61
Defining, 344
Disparate racial impact, 740
Dress codes, 559, 848, 854
Economic effects of, 1142
Efficiency of civil rights laws, 769, 771
English-only rules, 559, 822
Gender Discrimination, this index
Grooming policies, 559, 848, 854
Group status production theory

Generally, 744
Adam Smith and, 776
Rational choice theory compared, 776

Hair-styles, 848, 854
HIV-positive gay men, 1156
Homogeneity incentive, 560, 564
Housing and Homes, this index
Housing policy, 984
Identified vs societal, 1027
Impact and intent, 43
Intent to Discriminate, this index
Market failure, discrimination as, 769
Market theory and, 384
Market Value of Culture, this index
Moral arguments, 776
National origin discrimination. See Immigra-

tion Law and Policy, this index
Predatory lenders, 1132
Prejudice and discrimination, 741, 776
Public school funding systems, 435
Punk styles, 580
Racial Discrimination, this index
Rational choice assumptions and, 337, 341
Societal vs identified, 1027
Sociological theories of racial discrimination,

744

DISCRIMINATION—Cont’d
Statistical, 53, 338, 345
Status production, discrimination as, 342
Status production model

Generally, 752, 763
Affirmative action and, 774

Status-based theories, 342
Team system, 560
TFL workplaces, 560
Transsexuals

Prisoners, 863, 872
Workplace discrimination, 870

Trust, fairness, and loyalty (TFL) manage-
ment, 560

Validation of employment testing, 44

DISPARATE IMPACT
Burden of proof, 825
English-only workplace rules, 825

DISPARATE TREATMENT
Generally, 778

Car dealership pricing, empirical study, 777

DIVORCE
Families, this index
Marriage, this index
Palimony, 619, 1162

DOMESTIC LABOR
See also Housework, this index
Immigrant women, subordination of, 539
Nanny gendering, 924
Nannygate, 921
Non-neutrality of immigration law, 924
Sexual harassment, 541
Stereotypes, 924
Tax withholding, 922
Underground Economy, this index

DOMESTIC PARTNERS
See also Same-Sex Marriage, this index
Adultery, 630
Contractual relationships, 630
Employment benefits, 638
Heterosexual, 619, 656, 1162
Meretriciousness, 630, 632
Morality and constitutionality, 656
Palimony, 619, 1162
Prostitution and, 630, 632
Same-sex couples, 631, 1155

DOMESTIC VIOLENCE
Privacy principle conflicts, 80

DRESS, HAIR, GROOMING, AND AP-
PEARANCE

Business-like images, 848
Class and appearance, 579
Discrimination, 559, 848, 854
Dress as success, 579
Dress codes, 559, 848, 851, 854
Gender discrimination, 579
Grooming regulations, 559, 848, 854
Hair styles
Braids, 848–59
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DRESS, HAIR, GROOMING, AND AP-
PEARANCE—Cont’d

Braids—Cont’d
Conking, 669
Discrimination, 848, 854
Identity-related behavior, 669
Narratives, 851

Narratives
Dress codes, 851
Grooming, 851

Piercing, 669
Punk, 580
Tattooing, 669

DUAL PROCESS MODELS
Generally, 64

ECOLOGICAL ECONOMICS
Generally, 302, 303

Bounded rationality, 322
Definition, 304
Discount rates and intergenerational equity,

314
Global warming concerns, 305
GNP measure criticisms, 310
Index of Sustainable Economic Welfare

(ISEW), 311
Intergenerational equity, discount rates and,

314
Law, implications for, 317
Market failure, pollution as, 302
Optimal scale, 307
Rational actor assumptions, 322
Sustainability, 307
Valuing ecosystem services, 313
Wealth distribution and sustainability, 318

ECONOMIC BORDERS TO COMMUNI-
TY

See Immigration Law and Policy, this index

ECONOMIC INEQUALITY
Generally, 216

See also Welfare Rights, this index; Wealth
and Inequality, this index

ECONOMIC MODELS, PRINCIPLES,
AND THEORIES

See also Coase Theorem, this index
Activity analysis, 149
Bayesian probability, 188
Behavior, economic models of, 667
Behavioral economics, 270
Bounded rationality, 291
Business cycles, 151
Classic Market Theory, this index
Coase theorem, 209, 215, 252
Culture and economic models of behavior,

667
Culture or science, 33
Definition, 143
Diminishing marginal returns, 279
Ecological Economics, this index
Endowment effect, 291
Equality paradigm, 1106

ECONOMIC MODELS, PRINCIPLES,
AND THEORIES—Cont’d

Exchanges, 33
Expected utility theory, 282
Formal and informal economies, 918
Game Theory, this index
Group status production theory of racial dis-

crimination
Generally, 744

Adam Smith and, 776
Rational choice theory compared, 776

Hindsight bias, 291
Identity and affect on economic outcomes,

667
Identity economic models of behavior, 667
Individualism, economic, 421
Institutionalists, 149
Keynesian macroeconomics, 151
Laissez-faire theory

Generally, 77
Criticisms, 386

Law and, cultural tensions, 33
Law and Economics School, this index
Lemons Principle, 338
Linear programming, 149
Malthusianism, 602
Neoclassical economics, 324
Net financial assets (NFA), 474, 479
Net worth (NW), 473
Neutrality claims, 35
Normative Theory, this index
Pareto principle, 187
Positive and normative economic analyses,

143
Positive Theory, this index
Productivity, 34
Racial discrimination, taste characterization,

740
Rationality principle, 34
Redistribution of wealth, 418, 491
Resources, 33
Rotten Kid Theorem, 602
Science or culture, 33
Second Best theorem, 240
Self, sense of and affect on economic out-

comes, 667
Stakeholding redistribution of wealth, 491
Status production model of racial discrimina-

tion
Generally, 763

Affirmative action and, 774
Surveys of Consumer Finances (SCF), 475
Taste characterization of racial discrimina-

tion, 740
Thin models, 799
Trickle-down economics, 320, 490
Underground Economy, this index
Utilitarianism

Wealth maximization compared, 181, 190
Value, 34
Value assumptions, 36
Wealth, 33
Wealth maximization

Generally, 175, 285
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ECONOMIC MODELS, PRINCIPLES,
AND THEORIES—Cont’d

Wealth maximization—Cont’d
Utilitarianism compared, 181, 190

ECONOMIC NEUTRALITY
Definitions, 7

EDUCATION
Admission policies as political acts, 1075
Admission rituals, 1074
Affirmative action

Generally, 1020
Diversity criteria for admissions, 1080,

1100
Law school admissions, 1053
Medical school admissions, 1055, 1060,

1093
Point system admissions, 1102
Proposition 209, 55, 1103
Ten percent admission programs, 1102

Bilingual education, 834
Constitutional challenges to school funding

systems, 435
Contest mobility, 1080, 1082
Democracy and, 1078
Diversity criteria for admissions, 1080, 1100
Identity and school choice, 673
Illegal immigrants, 983
Legacy preferences

Generally, 191
Equal protection challenges, 488
Wealth and inequality, intergenerational

effects, 487
Marital property rights, 1144, 1162
Narrative, 543
Point system admissions, 1102
Political acts, admission policies as, 1075
Public school funding, constitutional chal-

lenges, 435
Racial literacy and college admission deci-

sions, 1075, 1086
Racism in schools, 550
Reparation funds, 1173
Rituals, admission, 1074
Sponsored mobility, 1080
Structural mobility, 1082
Ten percent admission programs, 1102

EGALITARIANISM
Generally, 26, 153, 160

ENDOWMENT EFFECT
Generally, 291

ENGLISH-ONLY RULES
Accent discrimination, 800
Bilingual education, 834
EEOC guidelines, 822, 828, 835
Government employment, 829
Immigration, 559
Nativism, 834
Private employment, 822
State laws, 829

ENVIRONMENTAL PROTECTION
See Ecological Economics, this index

EQUAL CREDIT OPPORTUNITY ACT
(ECOA)

Generally, 1104, 1108

EQUALITY
See also Anti-Subordination theory, this in-

dex; Critical Race Theory, this index;
Wealth and Inequality, this index

Economic vs social, 1140
Liberty and, 153, 166
Outcome vs opportunity, 153, 418

EQUALITY PARADIGM
Economic theory, 1106

ESSENTIALISM
Definition, 32

EXPECTED UTILITY THEORY
Generally, 282

Cost-benefit analysis, 283

EXTERNALITIES
Generally, 253

FAILURE
Market Failure, this index

FAMILIES
Generally, 602 et seq.

Blood vs associational rights, 618
Caregiver stereotypes, 1151
Children’s saving accounts and intergenera-

tional wealth, 1130
Choosing marriage, 629
Commodification criticisms of housework,

370
Common law marriage, 630
Criminal laws regulating sexual behavior,

639
Domestic Partners, this index
Domestic violence and privacy principle con-

flicts, 80
Economic institutions, families as, 1144 et

seq.
Employment benefits for domestic partners,

638
Estate taxes and intergenerational wealth

and inequality, 488
Extended families, 603, 618
Fair Housing Act of 1988, 996
Four-job families, 554
Gender equality and motherhood, 1149
Government intervention, levels of, 75
Historical norms, 617, 629
Household distinguished, 423
Housework, this index
Housing discrimination, 996
Illegitimate children’s citizenship rights, 956
Intergenerational effects of wealth and in-

equality
Generally, 455 et seq.

Children’s saving accounts, 1130
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FAMILIES—Cont’d
Intergenerational effects of wealth and in-

equality—Cont’d
Estate taxes, 488
Home ownership, effect of, 477
Industrialization and wealth inequality,

475
Legacy-based college advantages, 191, 487
Racial implications, 472, 481
Widening gap between rich and poor, 461

Intergenerational persistence of wealth, 191
Legacy-based college advantages, intergener-

ational effects, 487
Marital property rights, 1144, 1162
Market vs, public/private dichotomy, 77, 95
Marriage, this index
Moonlighting and single parents, 551
Moore vs. E. Cleveland, 603
Neutral state policies, 78
Nuclear and extended families, 603, 618
Polygamy and polyandry, 618
Prison and the family, 1011
Privacy assumptions, 78
Reproductive labor, commodification criti-

cisms, 372
Rotten Kid Theorem, 602
Same-sex couples as, 631, 1155
Single parents, 551
Single-family occupancy laws, 603
Stereotypes

Caregivers, 1151
Domestic labor, 924
Family values, 1163
Fatherhood, 1152
Gender equality and motherhood, 1151
Housewives, 1151
Housework, 76
Motherhood, 1151
Nanny gendering, 924
Single-mother, 854

Traditional norms, 629
Two-job families, 554
Unmarried heterosexual couples, 619, 656,

1162
Working parents, 551
Working parents and housekeepers, 923
Zoning laws and extended families, 603

FATHERHOOD
Stereotypes, 1152
Fialo v. Bell, 956

FINANCIAL SERVICES AND RE-
SOURCES
Generally, 1104 et seq.

Affirmative action
Generally, 1105

Community empowerment compared,
1141

Antimarkets, 1143
Banking practices, predatory, 1133
Black-owned businesses, 1109
Children’s saving accounts and intergenera-

tional wealth, 1130

FINANCIAL SERVICES AND RE-
SOURCES—Cont’d

Civil rights and banking regulation, 1105
Community empowerment

Generally, 1104, 1140
Affirmative action compared, 1141
ECOA, critique of, 1110
Growth of, 1123
Microloan funds, 1126
Value of, 1122

Community Reinvestment Act, 1104, 1112
Discrimination, economic effects of, 1142
Discriminatory lending policies, 1104
Down payment accounts, 1131
Economic vs social equality, 1140
Equal Credit Opportunity Act (ECOA), 1104,

1108
Family as economic institution, 1144 et seq.
Fostering wealth, 1141
Gender discrimination, 1104
Gentrification, 1143
Home mortgage interest deduction, 1132
Home ownership, facilitating, 1131
Individual development accounts (IDA), 1131
Intergenerational wealth and inequality,

1129
Market failure, discrimination and, 1105
Metamarkets, 1143
Microloan funds, 1126
New racism, 1142
Porto Alegre policy, 1200
Predatory lenders, 1132
Racial discrimination, 1105, 1113
Redlining

Generally, 1105, 1113
Remedies, 1132

Regulation, civil rights and, 1105
Sovereign debt relief, 1199
Unconscionable banking practices, 1133,

1141
Welfare and asset policy, 1131

FORTY ACRES AND A MULE
Generally, 97, 137, 449

See also Reparations, this index

FREE RIDERS
Collective action problem, 174
Public goods, 236

FREEDOMS
Positive and negative, 92
Social rights and civil rights distinguished,

139

FUNDAMENTAL ATTRIBUTION ER-
ROR (FAE)

Behavior, causes of, 1052

GAME THEORY
Generally, 172

Prisoners’ dilemma, 228, 292, 749

GANGS
Business activities by, 924
Criminal proscriptions, 933
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GANGS—Cont’d
Governmental functions, 933
Racism-oppression thesis, 933

GATED COMMUNITIES
Generally, 1004

Prisons and, 997
Security-based marketing, 1009
Segregation and, 1007

GAY MEN
Queer theory, 665
Queer theory arguments against marriage,

665
Same-Sex Marriage, this index
Sexual Orientation Discrimination, this index
Stereotypes, 1163

GENDER DISCRIMINATION
Car dealership pricing, empirical study, 777
Caregiver stereotypes, 1151
Class as a division between women, 861
Dress as success, 579
Emotional labor demands, 573
Financial services, 1104
Glass ceiling, 1149
Housework stereotypes, 924
Illegitimate children’s citizenship rights, 956
Immigrant women, subordination of, 539
Intent to Discriminate, this index
Motherhood, gender equality and, 1149
Occupation, gender and, 669, 674
Race components of, 853
Reproductive labor, 532, 539
Sex work and human trafficking, 549
Sex workers, exploitation, 943
Song lyrics, misogynistic, 873
Stereotyping, race-gender, 855
Transsexuals

Prisons, 863, 872
Workplace, 870

Two-culture metaphor, application to, 1
Working poor, 526, 530

GENDER EQUALITY
Motherhood and, 1149

GENDER-RACE DISCRIMINATION
Generally, 853

GENETIC ENGINEERING
Generally, 1180

GENTRIFICATION
Generally, 1143

GLASS CEILING
Generally, 1149

GLOBAL WARMING CONCERNS
Ecological economics responses, 305

GLOBALIZATION
Black Bloc resistance, 1190
Branding and consumption, 586
Child care workers, 536

GLOBALIZATION—Cont’d
Consumerism, implications of globalization

of, 601
Corporate transnational power, increase in,

1176
Diversity of tactics resistance theories, 1186,

1187
Domestic service, 539
Human trafficking, 549
Intellectual property rights and, 1174
Labor unions, decline of, 572
Lean production systems, 572
Marginalized labor classes, 547
Off-shoring, 572
Porto Alegre policy, 1200
Privatization of public services, 1176
Resistance to, 1185, 1198
Sex work and human trafficking, 549
Sovereign debt, 1199
Trade-Related Aspects of Intellectual Proper-

ty Rights (TRIPS), 1175, 1183

GROOMING POLICIES
Dress, Hair, Grooming, and Appearance, this

index

GROSS NATIONAL PRODUCT (GNP)
Ecological economics criticisms of measure,

310
Standard of living distinguished, 470

HABEAS CORPUS
Detention and detainees, 960

HAIR STYLES
See Dress, Hair, Grooming, and Appearance,

this index

HINDSIGHT BIAS
Generally, 291

HOME OWNERSHIP
Downpayment accounts, 1131
Mortgage interest deduction, 1132

HOMELESSNESS
Generally, 512

Criminal justice policy, 517

HOUSEHOLD
Family distinguished, 423

HOUSEWORK
Commodification criticisms, 370
Domestic worker’s narrative, 532
Identity, household models, 682
Immigrant women, subordination of, 539
Stereotypes, 76, 924
Stereotypes, housewife, 1151
Working parents and housekeepers, 923

HOUSING AND HOMES
Generally, 984

Class distinctions
Home ownership, implications of, 996
Homelessness, 512

Culture and identity, household models, 682
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HOUSING AND HOMES—Cont’d
Downpayment accounts, 1131
Facilitating ownership, 1131
Fair Housing Act of 1988, 996
Gated communities, 997
Gentrification, 1143
Home mortgage interest deduction, 1132
Home ownership, facilitating, 1131
Homelessness

Generally, 512
Criminal justice policy, 517

Households, 423
Intergenerational effects of home ownership,

477
Mortgage interest deduction, 1132
Redlining practices

Generally, 1105, 1113
Remedies, 1132

Tax policy, 1132
Wealth and inequality implications of home

ownership, 477, 996

HUMAN RIGHTS
Basic inventory, 113

HUMANITARIANISM
Generally, 945, 955

IDENTITY
See Culture and Identity, this index

IMMIGRATION LAW AND POLICY
Generally, 944 et seq.

Accents, immigrant, 799
American interest policies, 955
Asian immigrations, 454
Bilingual education, 834
Border control, 977
Border patrols, 965
Border security policies, 955
Bracero program, 982
Citizenship, 945
Class, immigrant groups, 434
Class borders, 984
Colonized and immigrant minorities, 434
Cosmopolitanism

Border control and, 977
Patriotism and, 945

Crisis, immigration, 977
Critical race theory, 336
Cultural implications, 945
Cultural variables, 944
Dangers, border crossing, 980
Detention policies, 960
Domestic labor

Stereotypes, 924
Subordination of immigrant women in,

539
Economic aspects of policies, 965
Economic inequality issues, 945
Economics of immigration restriction, 980
Education rights of illegal immigrants, 983
Employers’ motives, 978
English-only rules, 559
Exclusion of noncitizens, 944

IMMIGRATION LAW AND POLICY
—Cont’d

Federation for American Immigration Re-
form (FAIR), 542

Globalization and marginalized labor classes,
547

Guestworkers and stigmatized jobs, 978
Housing discrimination, 984, 995
Humanitarianism, 945, 955
Identity variables, 944
Illegitimate children’s rights, 956
Labor import policies, 967
Marginalized labor classes, globalization and,

547
Mexican immigration issues, 945
Mexico, cooperation with, 982
Migration forces, 970
Moral citizenship, 944
Nannygate, 921
National borders, meaning and function of,

944
National security and legislation, 982
Nativism, 834
Non-neutrality of immigration law, 924
Patriotism and cosmopolitanism, 945
Population growth, 980
Racism and immigration reform, 978
Rationale for immigration restrictions, 981
Reform movements, 981
Residential segregation borders compared,

945
Restrictions, feasible, 980
Stereotypes

Domestic labor, 924
Mexicans, 969

Stigmatized jobs and migrant guestworkers,
978

Terrorism and legislation, 982
Undocumented workers, 967
Visas, domestic worker, 541
Welfare rights, 984
Workers, undocumented, 967

IMPRESSION MANAGEMENT
Generally, 574

INCOME
Wealth and income inequalities, 443, 473, 485

INDEX OF SUSTAINABLE ECONOMIC
WELFARE (ISEW)

Generally, 311

INDIANS
Generally, 443

Assimilation, 698
Cultural property, 835, 846
Displacement of, cultural otherness and, 722
Indigenous art, property rights, 835
Property rights in cultural property, 835, 846
Tribal identification, 685, 736

INDIVIDUALISM, ECONOMIC
Generally, 421
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INEQUALITY
See Wealth and Inequality, this index

INSTITUTIONALISTS
Generally, 149, 168

INTELLECTUAL PROPERTY RIGHTS
Agriculture, impacts of new technology on,

1178
Commodification, 1175
Copyright Law, this index
Fair Employment product certifications, 1166
Genetic engineering, 1180
Globalization of, 1174
Indigenous art, 835
Indigenous art, property rights in, 835
Monopolies and, 1175
Patent thickets, 1177
Public/private dichotomy, 1175
Trade-Related Aspects of Intellectual Proper-

ty Rights (TRIPS), 1175, 1183

INTENT
Purpose distinguished, 48

INTENT TO DISCRIMINATE
Generally, 43

De jure and de facto segregation, 45
Disparate racial impact, 740
Disparate treatment as intentional or unin-

tentional, 792
Empirical evidence, 49
Facially neutral policies, 44
Housing discrimination, 987
Mixed motives, 48
Price discrimination by retail sellers, 52
Proof problems, 44, 46
Public/private dichotomy, 987, 995
Purpose and intent distinguished, 48
Retail sellers, 49
Statistical discrimination, 53
Stigma analyses of racism, 69
Validation of employment testing, 44

INTERFERENCE
Neutrality contrasted, 79

INTERNET MARKETS
Generally, 255

INVISIBLE HAND METAPHOR
Adam Smith, 29

JIM CROW
Generally, 1167

Racial Discrimination, this index
Reparations, this index
Segregation, this index

JUDICIAL ROBES
Significance of, 29

LABOR
Work distinguished, 358

LABOR UNIONS
Decline of, 572

LABOR UNIONS—Cont’d
Globalization, this index

LAISSEZ-FAIRE THEORY
Generally, 77

Criticisms, 386

LAW AND ECONOMICS SCHOOL
Generally, 168 et seq., 324

See also Classic Market Theory, this index
Arrow’s Theorem, 226
Belief distortion, 760
Chicago school, 168, 232, 325
Classic market theory, criticisms of, 233 et

seq.
Coase theorem, 209, 215, 252
Comparative vs single institution analyses,

232
Critical race theory and, 323, 336, 344
Criticisms, 172
Cult charges, 331, 334
Cultural tensions, 33
Diminishing marginal returns, 279
Ecological Economics, this index
Economic inequality, 216
Efficiency theory

Generally, 169
Equity vs efficiency, 217

Equity vs efficiency, 217
Fairness and redistribution problems, 217
Family privilege criticism, 191
Feminists criticisms, 370
Game theory tools, 172, 228
GIGO criticisms, 325
Implicit bargains between litigants, judicial

enforcement, 231
Institutional economics, 168
Intergenerational persistence of wealth, 191
Judicial efficiency, 178
Judicial reasoning applications

Generally, 193
Implicit bargains between litigants, 231
Modern cases, 197
Property law, 209
Strict liability, 200
Tenants’ rights litigation, 207

Legacy and meritocracy, 191
Legal realism, 168
Legislation, economic analysis of, 177
Libertarianism, 165
Libertarianism compared, 192
Maximization principle, 173
Morality questions, 191
Motives challenges, 346, 351
Normative theory, 179
Origins of discipline, 168
Pareto principle, 187
Policy science criticisms, 331, 335
Politics, application to, 225
See Posner, Richard, this index
Price and wealth, 176, 190
Price theory modifications, 172
Prisoners’ dilemma, 228, 292, 749
Property law, 209



1228 INDEX

LAW AND ECONOMICS SCHOOL
—Cont’d

Public choice analysis, 172, 229
Rational Choice Theory, this index
Redistribution problem

Generally, 216
Equity vs efficiency, 217
Fairness, 217
Taxes and transfers, 220

Taxes, efficiency of, 220
Tenants’ rights litigation, 207
Tort law applications

Generally, 193
Strict liability, 200

Tort system, efficiency of, 188, 190
Transaction costs, 168, 216
Utilitarianism

Libertarianism compared, 192
Wealth maximization compared, 181, 190

Voting, application to, 225
Wealth Maximization, this index

LAW SCHOOLS
Affirmative Action, this index
Case system, 28
Education, this index

LEGACY PREFERENCES
Generally, 191, 487

See also Education, this index

LEGAL NEUTRALITY
Generally, 7

See also Neutrality, this index

LEGAL REALIST MOVEMENT
Generally, 168

Critical race theory and, 86

LEGAL SKILLS
Critical writing vs legal writing, 11

LEGITIMACY
Citizenship rights of illegitimate children,

956

LEISURE
Narratives, 554
Workaholism, 551

LENDERS
Consumer Protection, this index
Financial Services and Resources, this index
Usury, 531

LESBIANS
Queer theory, 665
Same-Sex Marriage, this index
Sexual Orientation Discrimination, this index
Stereotypes, 1163

LIBERALISM
Structural Liberalism, this index

LIBERTARIANISM
Generally, 153, 164

LIBERTARIANISM—Cont’d
Law and economics school compared, 165,

192
Outcome vs opportunity equality, 153
Paternalism and, 293
Same-sex marriage, 665
Utilitarianism compared, 192

LIBERTY
Equality and, 153, 166

LIFE MODEL
Market as, 38

MALTHUSIANISM
Generally, 602

MARKET FAILURE
Asymmetric information and, 245, 247
Discrimination as, 769, 1105
Governmental reaction, 233, 244, 249
Pollution as, 302
Underground economy and, 919

MARKET SOCIALISM
Generally, 414
Roemer, 414

MARKET VALUE OF CULTURE
Generally, 799 et seq.

Accents, immigrant, 799
Artistic reparations, 896, 916
Business-like images, 848
Counterculture, this index
English-only rules, 822, 829
Market value of popular images, 859
Music videos, 874
Narrative, 799
Pirating of cultural heritages, 836
Popular images, market value of, 859
Property, cultural, 835
Race-sex correspondence, 853
Radical chic, 859
Reparations, artistic, 896, 916
Sampling and copyright protections, 887, 917
Sexual difference, 863
Single-mother stereotypes, 854
Song lyrics, misogynistic, 873
Stereotyping, race-gender, 855
Transsexuals

Prisoners, 863, 872
Workplace discrimination, 870

MARKETS AND MARKET THEORIES
Generally, 73

Antimarkets, 1143
Classic Market Theory, this index
Culture. See Market Value of Culture, this

index
Discrimination by retail sellers, 49
Economic borders. See Immigration Law and

Policy, this index
Failure. See Market Failure, this index
Failures of and governmental reaction, 233,

244, 249
Family vs, public/private dichotomy, 77, 95
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MARKETS AND MARKET THEORIES
—Cont’d

Financial services discrimination, 1105
Government intervention, levels of, 75
Internet markets, 255
Laissez-faire theory

Generally, 77
Criticisms, 386

Market Value of Culture, this index
Metamarkets, 1143
Neutral state policies, 78
New institutional economics (NIE), 268
Perfect competition, 234
Pollution as, 302
Price discrimination by retail sellers, 52
Public vs private descriptions of market, 74
Race, markets and neutrality, 1
Underground economies, 919

MARRIAGE
See also Families, this index
Adultery, 630
Choosing, 629
Common law, 630
Deconstructing, 1155
Education, value of as marital property, 1144,

1162
Gender equality and motherhood, 1149
Palimony, 619, 1162
Property rights, 1144, 1162
Queer theory, 665
Same-sex couples, 631, 657, 1155
Sexual preference discrimination and marital

benefits, 1158
Unmarried heterosexual couples, 619, 656,

1162

MARXISM
Generally, 410

Class theory, 421, 426
Consumption and capitalism, 586, 597

MENTAL CONTAMINATION
Judgmental errors and, 61

MERCANTILISM
Generally, 143

See also Classic Market Theory, this index

MICROAGGRESSIONS
Generally, 23

MICROECONOMICS
Values, inherent, 36

MIXED MOTIVES
Intent, discriminatory, 48

MONOPOLIES AND ANTI-TRUST LAW
Classic market theory, 167
Intellectual property laws, 1175

MORAL HAZARDS
Classical market theory problems, 224, 247

MOTHERHOOD
See also Families, this index; Gender Dis-

crimination, this index; Housework,
this index

Gender equality and, 1149
Stereotypes, 1151

MULTIRACIALISM
Critical race theory, 33

NARRATIVES
Generally, 2

Accent discrimination, 800
Accents, immigrant, 799
Assumptions, identifying through, 2
Burden of persuasion, 23
Class society, life in, 505, 511, 517, 532, 543
Consumption, 577
Critical race theory uses, 2, 31
Critical writing vs legal writing, 11
Criticism of use of, 17
Domestic workers, 532
Dress codes, 851
Education in underfunded schools, 543
English-only rules, 800
Gangs as business organizations, 926
Gender equality and motherhood, 1151
Grooming, 851
Hegemonic and subversive, 11
High tech workplace, 554
Homogeneity incentive, 565
Immigrant accents, 799
Invisibility of working poor, 517
Leisure and workaholism, 554
Market value of culture, 799
Motherhood, gender equality and, 1151
Positive uses, 11
Post-modern racism, 23
Sex workers, 934
Sexual harassment, 671
Standards of proof, 23
Stereotypes, 670
Subversive and hegemonic, 11
TFL management, 562
Underground economy, 926
Validity, methodological, 2
Working poor, 517

NATIONAL ORIGIN DISCRIMINATION
Generally, 944 et seq.

See also Discrimination, this index; Immigra-
tion Law and Policy, this index

NATIVISM
Generally, 834

NEOCLASSICAL THINKERS
Classic Market Theory, this index
Law and Economics School, this index

NEUTRALITY
Affirmative action contradictions, 739
Case system and, 28
Challenging assertions of, 11
Challenging neutrality of legal rules, 28
Classic Market Theory, this index
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NEUTRALITY—Cont’d
Cognitive psychology challenges, 53
Constitutional interpretation, neutral princi-

ples of, 8
Constitutional law, status quo neutrality and,

93
Contest model, 29
Critical race theory objections, 30
Critical writing vs legal writing, 11
Definition, 7
Discriminatory intent, 43
Economic, 29
Economic theory claims, 35
Equal protection principles compared, 29
Facially neutral policies and discriminatory

intent, 44
Fact selection distortions in appellate opin-

ions, 9
Immigration law, non-neutrality of, 924
Implicit Association Test, 54
Intent, discriminatory, 43
Interference contrasted, 79
Law and economics challenge, 17
Legal and economic, 7
Legal rules, challenging neutrality of, 28
Measuring racism, post-Brown, 5, 53
Objectivity and, 75
Psychology challenges, 53
Race, markets and, 1
Shared claims of, 7
Social science challenges, 53
Sociology and law stigma theory, 69
Status quo neutrality, constitutional law and,

93
Troubling nature of, 348
Value judgments, neutral principles and, 9
Wechslerian principles, 8, 29

NEW DEAL
Undoing of, 466
Welfare rights, 131

NEW INSTITUTIONAL ECONOMICS
(NIE)

Generally, 268

NORMATIVE THEORY
Law and economics school criticisms, 179
Positive theory compared, 143

OBJECTIVITY
Negative effects of, 11
Neutrality and, 75

OCCUPATION
Gender and, 669, 674

ORGAN SALES
Commodification objections, 367

OTHERNESS
Overcoming, 12

PALIMONY
Generally, 619, 1162

PARADIGM SHIFTS
Generally, 1128

PARENT-CHILD RELATIONSHIPS
See also Families, this index

PARETO PRINCIPLE
Generally, 187

See also Law and Economics School, this
index

Criticisms, 383

PATERNALISM
Libertarianism and, 293
Minimal, 299

PERFECT COMPETITION
Classical market theory assumptions, 234,

248

PHILOSOPHY OF REFORM
Generally, 1013

PIERCING
Identity-related behavior, 669

PLASTIC SURGERY
Identity-related behavior, 669

POLITICS
Affirmative action, politics of, 1090, 1099
Arrow’s Theorem, 226
Capitalism, 418
Civic republicanism, 401
Direct Action, this index
Educational institution admission policies as

political acts, 1075
Game theory tools, 228
Identity, political, 673
Law and economics school analyses, 225
Positive political theory, 229
Radical theory, 418

POLLUTION
See Ecological Economics, this index

POPULATION GROWTH
Immigration policy and, 980

POSITIVE THEORY
Normative theory compared, 143

POSNER, RICHARD
Chicago Bd. of Realtors, Inc. v. Chicago, 198
Collective experience, 23
Dispute resolution, 190
Economic analysis of law, 171–72
Economic assumptions, 207
Generally, 169
Indiana Harbor Belt R.R. Co., v. American

Cyanamid Co., 200
Individual preferences, effects on market, 190
Intergeneral wealth effects, 191
Intragroup cooperation, 758–61, 773
Morality, 191
Narrative and CRT, 17–23
Nonrationality, 328–29
Pareto principles, 189–90
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POSNER, RICHARD—Cont’d
Precedent, law and economics as, 208
Problem of Jurisprudence, The, 173–89
Role of judges, 207
Standards of proof, 23

POVERTY AND POOR PEOPLE
See also Class, this index; Wealth and In-

equality, this index
Bonded labor as slavery, 548
Census data, 502
Check cashing services, 531
Consumerism and markets in poverty, 531
Crime and poverty, 505, 517
Experiences in class society, 502 et seq.
Gangs as business organizations, 926
Gender discrimination, 526, 530
Global anti-poverty campaigns, 1199
Globalization and marginalized labor classes,

547
Health care, 531
Homelessness, 512
Human trafficking, 549
Identity and poverty, 678
Immigrant women, subordination of, 539
Invisibility of working poor, 517
Life in class society, 502 et seq.
Malnutrition, comerciogenic, 577
Marginalized labor classes, globalization and,

547
Markets in poverty, 531
Moneylenders, 531
Moonlighting, 551
Narratives, 505, 511, 517, 532, 543
Porto Alegre policy, 1200
Prison industrial complex, 516
Race and poverty, 503
Sex work and human trafficking, 549
Sovereign debt, 1199
Terrorism and poverty, 1194
Unconscionable banking practices, 1133,

1141
Underclass and culture of poverty, 516
Underground Economy, this index
Usury, 531
Welfare and working poor, 517
Working Poor, this index

PREFERENCES
Racial discrimination, taste characterization,

740

PREJUDICE
Discrimination and, 741, 776

PRICE THEORY
Generally, 171, 233, 234

See also Classic Market Theory, this index
Commodification critique, 352
Criticisms, 148
Economic justice challenges, 351
External criticisms, 346
Imperfect markets and rents, 244
Internal criticisms, 234
Law and economics school modifications, 172

PRICE THEORY—Cont’d
Market-inalienable items, 365
Overview, 233
Perfect competition assumption, 234
Perfect information assumption, 237
Rents, imperfect markets and, 244
Second Best theorem, 240
Self-interest and shared interest, 350
Wealth and price, 190

PRISONERS’ DILEMMA
Game theory tools, 228, 292, 749

PRISONS AND PRISONERS
California, 1000, 1005
Drug offense prison populations, growth of,

999
Family hardships, 1011
Gated communities, punitive cities to, 997
Growth of prison population, 999
Hard-line movements, 1005, 1012
Privacy rights, 872
Rehabilitative functions, 1001
Super-max prisons, 1000
Transsexuals, 863, 872

PRIVACY RIGHTS
Contraception, laws regulating, 641
Family, privacy assumptions, 78
Prisoners, 872
Sexual behavior, criminal laws regulating,

639
Transsexuals, 872

PRIVATE LAW
Generally, 97

Definition, 100

PRIVATIZATION
Globalization and, 1176
Voucher systems, 499

PROOF STANDARDS
Legal and economic, 23

PROPERTY AND PROPERTY RIGHTS
Cultural, 835
Gated communities, 997
Gentrification, 1143
Law and economics school analyses, 209
Marital property rights, 1144, 1162
Public/private dichotomy, this index
Same-sex couples, 1155
Whiteness as, 715, 739

PROSTITUTION
See Sex Workers, this index

PUBLIC CHOICE ANALYSIS
Generally, 172, 229

PUBLIC CONTRACTS
Affirmative action programs, 1015

PUBLIC GOODS
Generally, 235



1232 INDEX

PUBLIC/PRIVATE DICHOTOMY
Family vs market, 77, 95
Intellectual property rights, 1175
Intent to discriminate, 987, 995
Market theories, 74
Underground economy, 923, 924

PUNITIVE DAMAGES
Critical legal studies (CLS), 383

PURPOSE
Intent distinguished, 48

QUEER THEORY
Marriage, 665

RACE
See also Racial Discrimination, this index
Class and, 995
Consciousness and critical race theory advo-

cacy, 31
Culture and Identity, this index
Essentialism, 32
Historical race, 729
Identity, racial

Generally, 31, 715
See also Culture and Identity, this index

Literacy, racial, 1075, 1086
Market Value of Culture, this index
Mechanics, racial, 1047
Neutrality, race, markets and, 1
Performative identity, race as, 31
Poverty and race, 503
Prototypes and stereotypes, 32
Slavery and, 722
Two-culture metaphor, application to, 1
Whiteness as property, 715, 739

RACE-GENDER DISCRIMINATION
Generally, 853

RACIAL DISCRIMINATION
Generally, 740, 740 et seq.

Belief distortion, 760
Benign racial classifications vs invidious dis-

crimination, 1014, 1096
Boycott enforcement, 764, 765
Boycott sanctions, 765
Car dealership pricing, empirical study, 777
Counter-boycott sanctions, 765
Criminal justice, 1046
Critical race theory and workplace discrimi-

nation, 559
Cultural meaning test, 23
Definition, 741
Discrimination coefficient (DC), 741
Economic effects of, 1142
Economic vs social equality, 1140
Efficiency of civil rights laws, 769, 771
Esteem-producing racial biases, power of, 768
Financial services, 1105, 1113
Gender components of, 853
Group status production theory

Generally, 744
Adam Smith and, 776
Rational choice theory compared, 776

RACIAL DISCRIMINATION—Cont’d
Housing discrimination, 995
Housing policy, 984
Implicit racial norms, 559
Integration decision, 8
Intent to Discriminate, this index
Inter- and intra-group status, 752, 755
Intergenerational economic mobility, effects

of, 472, 481
Market failure, discrimination as, 769
MDC, 743
Moral arguments, 776
Musicians, royalty payments to, 916
Otherness, overcoming, 12
Prejudice and discrimination, 741, 776
Separate-but-equal principle, 8
Sociological theories, 744
Status and, 746
Status production model

Generally, 752, 763
Affirmative action and, 774

Stereotyping, race-gender, 855
Strict scrutiny of laws, 653
Taste characterization, 740
Tax policy, racial impacts, 489
Workplace discrimination, critical race theory

and, 559

RACISM
Accents and, 821
Animus and statistical discrimination, 339
Black stereotypes, 873
Blaxploitation, 873
Class and race distinguished, 140
Cognitive stereotypes, 57
Criminal justice, 1046
Domestic labor stereotypes, 924
Education, disadvantaged, 550
Esteem-producing racial biases, power of, 768
Female sexuality, black/white distinctions,

862
Gangs and racism-oppression thesis, 933
Homogeneity incentive, 560, 564
Hydra-headed manifestations, 18
Immigration reform and, 978
Implicit Association Test, 54
Implicit racial norms, 559
Institutional, 342
Measuring, post-Brown, 5, 53
Mechanics, racial, 1047
Microaggressions, 23
Nativism, 834
New racism, 1142
Nonconscious biases, 62
Outlawing of, 53
Post-modern, 23
Proposition 209, 55, 1103
Reinforcing stereotypes, 71
Segregation and property values, 483, 486
Shooter bias, 1047
Single-mother stereotypes, 854
Statistical discrimination vs racial animus,

339
Stigma analyses, 69
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RACISM—Cont’d
Systematic, 1172
Trojan Horse virus analogy, 1046, 1050
Violent crime television news stories, 1050

RADICAL CHIC
Generally, 859

RADICAL THEORY
Generally, 418

RATIONAL ACTOR ASSUMPTION
Generally, 148, 269

See also Classic Market Theory, this index
Behavioral economics, 270
Bounded rationality, 291
Criticisms, 279, 281, 288
Culture and identity assumptions, 666
Diminishing marginal returns, 279
Endowment effect, 291
Expected utility theory, 282
Good enough choices, 291
Hindsight bias, 291
Identity and culture assumptions, 666
Internal criticisms, 269
Libertarian paternalism, 293
Overview, 233
Probability mistakes, 291
Thick and thin versions, 280, 287
Ultimatum game, 270
Wealth maximization, 285

RATIONAL CHOICE THEORY
Behavioral economics challenges, 333
Comparable worth claims and, 342
Cost-benefit analysis, 287
Discrimination puzzle, 337, 341
External criticisms, 336
Group status production theory compared,

776
Self-interest and shared interest, 350
Statistical discrimination, 345

RATIONALITY PRINCIPLE
Economic theory, 34

REDISTRIBUTION OF WEALTH
Generally, 418

See also Reparations, this index
Stakeholding, 491

REFORM
Philosophy of, 1013

REGRESSION ANALYSIS
Generally, 23

REPARATIONS
Generally, 501

African American, 501
Artistic, 896
Educational benefits, 1173
Forty Acres and a Mule, 1167
Slavery reparations, 1167

REPRODUCTIVE LABOR
Commodification, 532, 538

RIGHTS
Positive and negative, 114
Social rights and civil rights distinguished,

139

ROTTEN KID THEOREM
Generally, 602

SAME-SEX MARRIAGE
Generally, 631, 657

See also Domestic Partners, this index
Deconstructing marriage, 1155
Libertarianism, 665
Marital benefits, governmental, 1158
Property rights, 1155, 1157
Queer theory, 665
State judicial and legislative views, 1164
Welfare rights, 1160

SCHOOLS
See Education, this index

SECOND BEST THEOREM
Generally, 240

SEGREGATION
See also Racial Discrimination, this index
De jure and de facto, 45
Gated communities, 997, 1007
National and residential segregation borders

compared, 945
Property value effects on, 483, 486
Separate-but-equal principle, 8

SELF-INTEREST
Generally, 144

See also Classic Market Theory, this index

SELF-MUTILATION PHENOMENA
Identity-related behavior, 669

SELF-STARVATION
Identity related behavior, 669

SEX AND SEXUALITY
Female, black/white distinctions, 862
Market value of sexual differences, 863
Transsexuals

Prisons, 863, 872
Workplace, 870

SEX WORKERS
Civil rights for prostitutes, 943
Exploitation, 943
Narrative, 934
Stigmatization, 943
Underground economy, sex industry and,

934, 942

SEXISM
Gender Discrimination, this index
Stereotypes, this index

SEXUAL HARASSMENT
Generally, 678

Domestic workers, 541
Immigrant workers, 536
Narrative, 671
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SEXUAL HARASSMENT—Cont’d
Neutral vs intentional employer policies, 827
Song lyrics, misogynist, 873

SEXUAL ORIENTATION DISCRIMINA-
TION

See also Discrimination, this index
Assimilation of gay culture, 1157
Constitutional protections, 1164
Criminal laws regulating sexual behavior,

639
Fair Employment product certifications, 1166
Family values stereotypes, 1163
Intent to Discriminate, this index
Marginalization and minority treatment,

1163
Marital benefits, 1158
Same-sex couples, 631, 1155
Same-sex marriage, 657
Transsexuals

Prisons, 863, 872
Workplace, 870

Two-culture metaphor, application to, 1
Unconscious attitudes, impacts of, 872

SHOPLIFTING
Generally, 505, 599

SLAVERY
See also Reparations, this index
Bonded labor, 548
Human trafficking, 549
Prostitution and civil rights, 943
Race and, 722

SOCIAL CITIZENSHIP
Generally, 139

SOCIAL CONTRACT THEORY
Generally, 402

SOCIAL NORMS
Legal rule alternatives, 269

SOCIAL RIGHTS
Generally, 120

SOCIALISM
Generally, 410

See also Marxism, this index

SOCIOLOGICAL THEORIES
Racial discrimination, 744
Stigma theory, 69

SOVEREIGN DEBT
Generally, 1199

STANDARDS OF PROOF
Legal and economic, 23

STATE ACTION
Constitutional law requirements, 91

STATISTICAL DISCRIMINATION
Generally, 53, 338, 345

STATUS
See also Class, this index
Discrimination, status as factor, 342
Group status production theory of racial dis-

crimination
Generally, 744

Adam Smith and, 776
Rational choice theory compared, 776

STEREOTYPES
Accent and class, 808
Benevolent, 1151
Black stereotypes, 873
Blaxploitation, 873
Business-like images, 848
Caregiver, 1151
Cognitive, 57
Domestic labor, 924
Family values, 1163
Fatherhood, 1152
Female sexuality, black/white distinctions,

862
Gay men, 1163
Gender equality and motherhood, 1151
Housewife, 1151
Housework, 76
Implicit Association Test, 54
Lesbians, 1163
Market Value of Culture, this index
Mental contamination, 61
Mexicans, 969
Motherhood, 1151
Nanny gendering, 924
Narratives, 670
Occupation, gender and, 669, 674
Race-gender, 855
Racial stigma and, 72
Reinforcing, 71
Sexual orientation, unconscious attitudes to-

wards, 872
Single-mother, 854
Unconscious biases, 62
Violent crime television news stories, 1050

STEROID ABUSE
Identity-related behavior, 669

STOICISM
Generally, 949

STORIES
See Narratives, this index

STRICT SCRUTINY
See Constitutional Law, this index

STRUCTURAL LIBERALISM
Generally, 73

Abortion funding, 94
Civil rights and social rights distinguished,

139
Constitutional law and, 87
Critiques, 76
Definition, 74
Education, effects on, 75
Law and political economy, 74
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STRUCTURAL LIBERALISM—Cont’d
Political philosophies and, 85
Positive and negative rights, 87, 92, 114
Private law, 97, 100
Restructuring proposals, 110
Social citizenship, 139
Social rights, 120
Status quo neutrality, constitutional law and,

93
Welfare rights, constitutional law and, 87, 94

SUBORDINATION PROBLEMS
See Anti-Subordination Theory, this index

SURROGACY CONTRACTS
Commodification criticisms, 379

SURVEY OF INCOME AND PROGRAM
PARTICIPATION (SIPP)

Generally, 473

SURVEYS OF CONSUMER FINANCES
(SCF)

Generally, 475

TASTES
Values and, 38

TATTOOING
Identity-related behavior, 669

TAX POLICY
Domestic labor, 922
Estate taxes and intergenerational wealth

and inequality, 488
Home mortgage interest deduction, 1132
Progressive tax systems, 489
Racial impacts, 489
Trickle-down economics, 320, 490
Underground Economy, this index

TENANTS’ RIGHTS LITIGATION
Law and economics school analyses, 207

TERRORISM
Causation studies, 1194
Poverty and, 1194

THREE EFFICIENCIES
Generally, 240

TORT LAW
Generally, 188, 190, 193

Strict liability, 200

TRADE-RELATED ASPECTS OF INTEL-
LECTUAL PROPERTY RIGHTS
(TRIPS)

Generally, 1175, 1183

TRANSACTION COSTS
Generally, 252

See also Coase Theorem, this index
Asymmetry of no-transaction-cost modelling,

383
Economics of (TCE), 255
Law and economics movement, 168, 216
New institutional economics (NIE), 268

TRANSSEXUALS
See also Sexual Orientation Discrimination,

this index
Hormone therapy, 872
Prisoners, 863, 872
Privacy rights, 872
Workplace discrimination, 870

TRICKLE-DOWN ECONOMICS
Generally, 320, 490

TWO-CULTURE METAPHOR
Legal scholars, application to, 1

UNCONSCIOUS BIASES
Generally, 62

UNDERGROUND ECONOMY
Generally, 918 et seq.

Benefits of, 919
Domestic workers, 918
Formal and informal economies, 918
Gangs as business organizations, 924
Housework, 923
Market failures and, 919
Nannygate, 921
Narratives, 926
Public/private distinction, 923, 924
Sex industry, 934, 942

UNIVERSALISM
Generally, 406

USURY
Generally, 531

See also Consumer Protection, this index

UTILITARIANISM
Generally, 122

Libertarianism compared, 192
Wealth maximization compared, 181, 190

VALUE AND VALUES
Economic theory and value assumptions, 36
Ecosystem services, valuing, 313
Family values stereotypes, 1163
GNP and standard of living, 470
Market Value of Culture, this index
Microeconomics, inherent values of, 36
Popular images, market value of, 859
Tastes and, 38
Universal value assumptions, 37

WEALTH AND INEQUALITY
Generally, 420 et seq.

See also Poverty and Poor Persons, this index
Affirmative action, fostering wealth through,

1141
African American reparations, 501
Antimarkets, 1143
Asian-American rights, 454
Black rights, 448
Chicano rights, 453
Counterculture, this index
Decreasing economic mobility, 456
Defining wealth, 473
Economic individualism, 421
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WEALTH AND INEQUALITY—Cont’d
Estate taxes, intergenerational effects, 488
Executive compensation, growth of, 463, 467
Financial Services and Resources, this index
Forty Acres and a Mule, 97, 137, 449
Fostering wealth, 1141
Gangs as business organizations, 926
Gated communities, 997
Globalization, effects of, 466
GNP and standard of living, 470
Home ownership, implications of, 996
Home ownership and intergenerational

wealth, 477
Homelessness, 512
Housing discrimination, 995
Income inequality, 443
Income vs wealth, 443, 473, 485
Indian rights, 443
Individualism, economic, 421
Industrialization and wealth inequality, 475
Information technology, effects of, 466
Interaction among elements of economic in-

equality, 431
Intergenerational effects

Generally, 455 et seq., 1129
Estate taxes, 488
Families and, 191
Home ownership, effect of, 477
Industrialization and wealth inequality,

475
Legacy-based college advantages, 191, 487
Racial implications, 472, 481
Widening gap between rich and poor, 461

Legacy-based college advantages, intergener-
ational effects, 487

Legal system ideal of classlessness, 420
Measuring economic inequality, 422
Metamarkets, 1143
Middle class as ideal, 420, 433
Net financial assets (NFA), 474, 479
Net worth (NW), 473
New racism, 1142
Poor and classlessness ideal, 420
Professionals, 426
Public school funding systems, 435
Sex industry, 934, 942
Survey of Income and Program Participation

(SIPP), 473
Surveys of Consumer Finances (SCF), 475
Underground Economy, this index
Widening gap between rich and poor, 461

WEALTH MAXIMIZATION
Generally, 175, 285

See also Classic Market Theory, this index;
Law and Economics School, this index

WEALTH MAXIMIZATION—Cont’d
Commodification critique, 352, 364
External criticisms, 346
Internal criticisms, 285
Market-inalienable items, 365
Price and wealth, 176, 190
Utilitarianism compared, 181, 190

WELFARE RIGHTS
Abortion funding, 94
Aid to Families with Dependent Children

(AFDC), 140
Black liberation convergence, 141
Civil rights and social rights distinguished,

139
Constitutional law bases, 87, 94
Economic individualism, 421
Financial services and asset policy, 1131
Forty Acres and a Mule, 97, 137
Human rights as including, 113
Illegal immigrants, 984
Income inequality, 443
Individualism, economic, 421
Inequality, economic, 216
Legal system ideal of classlessness, 420
National Welfare Rights Organization

(NWRO), 140
New Deal, 131
Reconstruction Amendments and, 137, 142
Roosevelt, Franklin, 131
Same-sex couples, 1160
Social citizenship, 139
Temporary Assistance for Needy Families

(TANF), 141
Working poor, 517

WORK
Labor distinguished, 358

WORKAHOLISM
Generally, 551

Narratives, 554

WORKING POOR
Child care, 553
Gender discrimination, 526, 530
Health care, 531
Invisibility of working poor, 517
Narrative, 517
Narratives, 517
Overtime vs family obligations, 551
Welfare rights, 517

ZONING AND LAND PLANNING
Generally, 214

Constitutionality, 605
Extended families, 603
Single-family occupancy, 603

†




